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Dear Colleague 
 
IMPLEMENTATION OF THE MARRIAGE AND CIVIL PARTNERSHIP (SCOTLAND) ACT 
2014 (“ the 2014 Act”). 
 
Introduction 
 
1. We are sending this implementation circular to a number of bodies who have 
expressed an interest in the past in this legislation.   Please advise me if you wish to be 
removed from our mailing lists about this legislation.   Please pass this circular to any other 
people who you think may be interested. 
 
2. This is the second in a series of implementation circulars.   We will issue further 
circulars when more information becomes available. 
 
The  Marriage and Civil Partnership (Scotland) Act 2014 (Commencement No. 1) Order 
2014 (SSI 2014/121) 
 
3. This Commencement Order has now been made and can be found at 
http://www.legislation.gov.uk/ssi/2014/121/contents/made . 
 
4. Under this Order, section 7 (reset: abolition of defence); section 19 (marriage outside 
Scotland: evidence of dissolution of former civil partnership); section 20 (religious marriages: 
solemnisation by Church of Scotland deacons); section 22 (second marriage ceremony: form 
of endorsement); section 23 (sheriff court jurisdiction in relation to declarator of marriage); 
section 27 (dissolution of civil partnership: evidence) and section 32 (provision of certain 
information to district registrars) will come into force on 21 May 2014.   More detail on these 
provisions is provided below. 
 
5. Other commencement orders will be made as appropriate.  The aim remains to have 
the 2014 Act in force generally by the end of 2014. 
 
6. Sections 34 to 37 of the 2014 Act are already in force. 

http://www.legislation.gov.uk/ssi/2014/121/contents/made
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Provisions of the 2014 Act commencing on 21 May 2014 
 
7. Section 7.  This section abolishes the common law defence for wives against the 
crime of reset (the crime of possessing goods stolen by another) where she receives or 
conceals goods stolen by her husband.  The repeal of the defence will, by virtue of section 
7(2) of the 2014 Act, only apply in relation to things done after 21 May 2014.  

8. Section 19.  This section amends section 7 of the Marriage (Scotland) Act 1977 (“the 
1977 Act”).  The effect is that where a person wants to marry outwith Scotland and seeks a 
certificate about his or her legal capacity from the district registrar, the person must provide a 
copy of the decree of dissolution or annulment of any civil partnership which the person has 
previously been in. 

9. Section 20.  This section amends the provisions of section 8(1)(a)(i) of the 1977 Act 
about automatic authorisation of ministers of the Church of Scotland in respect of opposite 
sex marriage.   The effect is that Church of Scotland deacons, like Church of Scotland 
ministers, are automatically authorised to solemnise opposite sex marriage. 

10. Section 22.  This makes provision for a couple to go through a second marriage 
ceremony in Scotland if they have already married outwith the United Kingdom but there is 
some doubt about the validity in Scots law of the overseas ceremony.   Section 20 of the 
1977 Act sets out the process for a second marriage ceremony and provides for an 
endorsement to be made to the Marriage Schedule by the authorised registrar.  The 
amendment made by section 22 repeals references in the endorsement to years starting with 
the prefix “19”. 

11. Section 23.  This section amends section 8 of the Domicile and Matrimonial 
Proceedings Act 1973 to clarify the jurisdiction of the sheriff court in relation to declarators of 
opposite sex marriage.  (Schedule 1 to the 2014 Act makes provision on the jurisdiction of 
the courts in relation to, among other things, declarators of same sex marriage.   Schedule 1 
has not yet been commenced).   

12. Section 27.  This section provides that Article 2 of the Evidence in Civil Partnership 
and Divorce Actions (Scotland) Order 2012 (SSI 2012/111) (on civil partnerships dissolved 
using the simplified procedure and without obtaining third party evidence) is to be treated as 
having had effect since 5 December 2005, the date when civil partnership was introduced. 

13. Section 32.  This section corrects an erroneous cross-reference to section 34(3) of the 
Registration of Births, Deaths and Marriages (Scotland) Act 1965 which ought to refer to 
section 34(4). 

Conclusion 

14. Any inquiries about this Circular should be addressed to Simon Stockwell, Civil Law 
and Legal System Division, The Scottish Government, St Andrew’s House, Edinburgh, EH1 
3DG.   Email: simon.stockwell@scotland.gsi.gov.uk   Phone: 0131 244 3322. 
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Yours sincerely 
 
 

 
 
 
SIMON STOCKWELL 
Family and Property Law 
 


